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STATEMENT OF THE CASE
NATURE OF THE CASE

The defendant was driving south on 195 and entered the City of Bonners Ferry and at Kootenai
St was stopped by Trujillo who claimed that the defendant was exceeding the speed limit in
violation of I.C. 49-654. As documented in the defendant's first letter to the court (which were
made prior to being informed that there was no dash-cam video which would have proved what
the defendant said was correct), there were two pickup trucks with open utility trailers as he
came around a curve in the road north of Latah St and saw a black suv parked on the far side of
the road, at an angle to the road (which isn't possible at mile marker 508) and after passing it
noticed it was a police vehicle. A short time later the black suv came up in the #1 lane and
swerved at the vehicle behind the defendant in an unsafe manner in order to cause the vehicle to
slam on the brakes in order to get behind the defendant. There was a vehicle in front of the
defendant. These facts conflict with the testimony of Trujillo. Trujillo testified at trial that he was
parked at mile marker 508, a distance of .6 miles to Kootenai St where the traffic stop occurred,
and that the violation occurred at 2:30pm and that he pulled over the vehicle at 2:32pm, but the
citation listed a time of 2:35pm and the Dispatch Log and body-cam video indicate a traffic stop
time of 2:38pm, a conflict. But in 2 minutes any vehicle going over 18 mph would have
exceeded the distance of .6 miles. Based on the testimony and timing by Trujillo, it seems more
likely than not that the defendant was one of the vehicles that Trujillo was waiting to pass in
order to go after the vehicle he claimed was speeding or due to all of the undisputed perjury by
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Trujillo, the claim that the defendant was speeding is just more perjury.

Mr Trujillo claims to have been parked by mile marker 508 on 195 in the northbound emergency
lane with 3' away from his mirror to traffic, which there isn't actually that much room there, and
claimed to have seen a vehicle at the Bonners Ferry City limit on the far side of a tractor-trailer
and claimed to be a distance of .25 miles away, but is actually .4 miles away and there is no sight
line from mile marker 508 to the City Limit (Defendant Exhibit A), so there is no way for him to
have seen what he claims to have seen if he was located at mile marker 508, which makes his
statements false, aka perjury. On the citation he claimed that he saw the vehicle at 2:35pm, but
he testified at trial that it was at 2:30pm, a conflict. He claimed that the vehicle was going at a
high rate of speed compared to the tractor-trailer, but didn't know the speed of the tractor-trailer,
and testified that the vehicle took from the city limit to Latah St to pass the tractor-trailer, which
is a distance of about .2 miles and actually indicates that the vehicle had to be going within 1-2
mph of the tractor-trailer. He changed his testimony mid-sentence, first saying that the vehicle
had almost completely passed the tractor-trailer and then suddenly changing to completely
passing it. He also testified that the vehicle went from the city limit to perpendicular to where he
was parked in a few seconds, a distance of around .4 miles, which at 2 seconds would indicate a
speed of 720 mph, again showing it was a false statement. He claimed that there was no other
vehicles around and that he lost sight of the vehicle, but also had to wait to make a U-turn until
traffic cleared, which is a conflict with the previous claim of no vehicles around. There was no
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testimony in regards to how he determined that he pulled over the correct vehicle. He pulled over
the defendant at Kootenai St. At trial he claimed that the traffic stop occurred at 2:32pm, but the
body-cam video indicated a time of 2:38pm, which is also confirmed by the dispatch log which
was only turned over to the defendant after the trial even though a discovery request had
previously been made and Pluid stated that all documents which existed had been turned over,
showing that her claim was false. Mr. Trujillo falsely claimed that his body-cam time isn't set by
the computer to deny the timing issue, which page 5 of the manual proves that is false. Mr
Trujillo falsely claimed at trial that the defendant stated that he didn't know what the speed limit
was nor what speed he was going, which the body-cam video proved and false and then Trujillo
then admitted that the statement was false, which makes it perjury. Based on the timing and the
distance, for Trujillo to see a vehicle speeding at 2:35pm and pulling over the vehicle at 2:38pm.
4 miles distant, that vehicle would have to average under 12 mph in order for the traffic stop to
occur where it did. A vehicle going faster would have long since passed Kootenai St.

This is an appeal from the District Court after a trial and appeal. The defendant argued at trial a
Motion to Dismiss, that the prosecutor had violated I.C.R 16 by failing to respond to discovery
requests, failed to provide documents, failed to properly list the name and address of witnesses,
failed to respond in the required time-frame. The Magistrate Court denied the motion. The
Magistrate Court also actively ignored all of the perjury issues, as did the District Court.
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STATEMENT OF FACTS AND COURSE OF PROCEEDINGS

Trujillo stopped the defendant on September 27, 2019 at Kootenai St. All other facts are in
dispute.

The defendant motioned to dismiss the case due to multiple discovery violations, lack of
documents turned over, failure to properly list witnesses and objected to any testimony from the
witness without certification documents. At trial, The Magistrate Court ignored all violations and
claimed that there was "substantial compliance", when complete compliance is what is actually
required.

The state offered the testimony of Mr Trujillo, which he admitted to making multiple false
statements and proven to make even more false statements.

The Magistrate Court found reasonable doubt with respect to use of the radar device.

The Magistrate Court found the defendant guilty.

The Magistrate and District Court both completely ignored the training/certification issues, the
4

perjury issues, the testimony issues and everything else in order to find the defendant guilty.

After the trial, the defendant made an additional discovery request based on Trujillo's testimony.
On 05-Mar-2020 Ms Pluid sent the Dispatch Log to the Defendant and claimed that contrary to
what Trujillo testified to that there was no report. The Dispatch Log proves additional perjury by
Trujillo in that the body-cam time was correct and that the traffic stop occurred at the time it
showed, instead of the time on the body-cam being incorrect ad Trujillo claimed. Due to the
document being withheld, it resulted in an unfair trial.

Respondent's Brief, 19-Mar-2020, Statements of the Case, Pluid committed perjury when she
stated that the defendant failed to appear before the court and that a default judgment was
entered, as the court records show, the trial date was vacated. She also committed perjury when
she claimed that Judge McGee found that the State had not violated discovery rules (which was
falsely repeated in her short answers 2), whereas Judge McGee stated that any discovery issues
were to be heard at trial. Pluid also committed perjury when she stated that Judge McGee
allowed the Defendant to withdraw his guilty plea as the defendant never plead guilty as the
court record shows. This raises the question is why did Pluid make these false statements, which
only she can answer, but based on her false statements it is unlikely that she would give an
accurate response, but the intent seems to be to bias the court against the defendant since saying
that the defendant had plead guilty and failed to appear would make the defendant look bad
5

before the court.

Pluid stated "The State cannot supply things that do not exist and is not required to create
documents that do not exist to try to respond to a discovery request", but the Dispatch Log DID
exist and she failed to turn it over. Pluid stated that it "was an oversight on my part by not
requesting it", which means that when she stated that all documents that existed were turned over
it was a false statement and amounts to perjury since she didn't know that to be true due to her
failing to ask for documents related to the case. She also falsely stated that the Dispatch Log was
consistent with what was testified to at trial, but this is false as it showed that the body-cam time
was correct, contrary to Trujillo's testimony that the body-cam video time was incorrect. The
defendant raised a timing issue with respect to when he claimed the violation occurred and when
the traffic stop occurred which showed that it couldn't have been the defendant since the 2-3
minute time-frame meant that the speeding vehicle would have passed where the traffic stop
occurred. Trujillo falsely claimed that the body-cam wasn't set by the computer and that the time
was off, but the Dispatch Log confirmed the time and proves the Trujillo committed perjury.
This document was denied to the defendant at trial.

As well, Trujillo testified that he created a report, which was never turned over, and never
referred to the citation as his report, so it is likely that the report is being hidden from the
defendant as it contains information which conflicts with Trujillo's testimony and would prove
6

additional perjury.

ISSUE PRESENTED ON APPEAL

Whether there was any valid evidence or testimony that Mr Trujillo had any training or
certification in visual speed estimation.

Whether Ms. Pluid and Mr. Trujillo committed a fraud on the court when they worked in concert
to falsely claim that Mr Trujillo was certified by Idaho POST in visual speed estimation, which
they don't actually do.

Whether Mr Trujillo committed undisputed perjury multiple times, proven, obvious and
probable, in order to get a conviction, as well successfully biasing the judge

Whether Ms. Pluid committed undisputed perjury multiple times in order to bias the judge and to
get a conviction.

Whether it was Pluid, not Trujillo, who testified as to what the vehicle was.
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Whether the Magistrate Court failed to follow the proper standard of review with respect to
I.C.R.16 and the prosecutors violations of I.C.R.16, which should have been sanctioned and
witness excluded

Whether there was reasonable doubt as to whether the defendant was the vehicle that Trujillo
pulled over was the vehicle in which he claimed was speeding or whether any vehicle was
speeding

Whether the Magistrate and District Court failed to assess the credibility of Witnesses and
resolve factual conflicts.

Whether the Court adhered to innocent until prove guilty beyond a reasonable doubt or instead
had a bias in favor of the state

STANDARD OF REVIEW

I.C.R. 16
The interpretation of a statute is a question of law, over which courts exercise free review. State
v. Hart, 135 Idaho 827, 829 (2001). The Idaho Supreme Court has outlined the following rules of
statutory interpretation. "The interpretation of a statute must begin with the literal words of the
8

statute; those words must be given their plain, usual, and ordinary meaning; and the statute must
be construed as a whole." Verska v. Saint A!phonsus Reg'! Med. Cfr., 151 Idaho 889, 893 (2011)
(internal quotation marks omitted). "If the statute is not ambiguous, this Court does not construe
it, but simply follows the law as written.,,4 Id. (internal quotation marks omitted). "We have
consistently held that where statutory language is unambiguous, legislative history and other
extrinsic evidence should not be consulted for the purpose of altering the clearly expressed intent
of the legislature." Id. (internal quotation marks omitted). "The asserted purpose for enacting the
legislation cannot modify its plain meaning." Id. (internal quotation marks omitted). Courts do
not have authority to revise or void "an unambiguous statute on the ground that it is patently
absurd or would produce absurd results when construed as written." Id. at 896. "If the statute as
written is socially or otherwise unsound, the power to correct it is legislative, not judicial" Id. at
893 (internal quotation marks omitted).

The power to assess the credibility of Witnesses, resolve factual conflicts, weigh evidence, and
draw factual inferences is vested in the trial court. State v. Valdez-Molina, 127 Idaho 102, 106
(1995); State v. Schevers, 132 Idaho 786, 789 (Ct.App.1999). This Court exercises free review
over the application and construction of statutes. State v.
(Ct.App.2003).
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Reyes, 139 Idaho 502, 505

ARGUMENT

There is an issue in regards to the claiming training and certification of the Trujillo. The
defendant made discovery requests including training documents, none of which were not turned
over to the defendant and Pluid stated that she turned over all documents which existed, but this
is clearly false since she failed to turn over the Dispatch Log until after the trial and refuses to
turn over a report in which Trujillo testified existed. None of the Defendant's discovery requests
were properly responded to, many were simply ignored as the court record shows. The best
evidence rule requires the training documents and certification to be presented over just
testimony, which wasn't done.

The prosecutor told the court that "And Officer Trujillo can -- will be testifying to his training
and experience on speed and other POST certifiable skills." (Tr., Vol. I, P. 10, L. 14-15), but
visual speed estimation and radar are NOT Idaho POST certifiable skills (Exhibit 1), which
makes this a false statement to the court in violation of 18-5401. As well, 18-5408 "An
unqualified statement of that which one does not know to be true is equivalent to a statement of
that which one knows to be false.", since she had no documents or any information to know that
it is true. By making a statement to the court which she had no knowledge to be true defrauded
the court and she did so in order to get a conviction. After the trial, due to the absurd visual speed
estimation requirement claims by Trujillo, the defendant called Idaho POST to check what the
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standard was and instead was informed that there was no such training. The main number was
called, 208-884-7250 and the woman answering the phone was Opal. The Defendant also called
Susan Brushey, Idaho POST Training Coordinator, 208-884-7349. Both stated that Idaho POST
does not do any visual speed estimation training nor radar unit training. As well, an email from
Susan Brushey was received confirming that Idaho POST doesn't do any such training (Exhibit
1).

On page 8 of the Respondent's Brief, Pluid admits that she knows that the training in visual
speed estimation isn't part of the Idaho POST certification. Pluid asked Trujillo at trial "And um,
what kind of threshold do you have to accomplish in order to become POST certified" (Tr., Vol.
I, P. 15, L. 3-5), which is a problem since Pluid has admitted that she knows that visual speed
estimation isn't a POST certification so this makes the question subornation of perjury (18-5410)
as she is getting Trujillo to make a false statement. Why would she want to falsely claim Idaho
POST certification? Either Trujillo isn't trained at all, the training isn't considered to be
acceptable in court, or perhaps some other reason, but in any event she decided to make false
representations to the court which amount to perjury.

Trujillo stated that he was trained by Idaho POST in visual speed estimation and that to pass he
had to correctly estimate the speed of all vehicles within 2 mph (Tr., Vol. I, P. 15, L. 5), which
there is absolutely no proof that this standard exists anywhere and it has been shown that Idaho
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POST doesn't do any such training. In addition, Trujillo testified that he could be a police officer
without passing (Tr., Vol. I, P. 40, L. 13-14), so proof of certification would be required.

This false claim of Idaho POST training/certification is a fraud on the court by the Pluid and
Trujillo in order to find the defendant guilty, as well as perjury. LC. 18-5408 "An unqualified
statement of that which one does not know to be true is equivalent to a statement of that which
one knows to be false." applies to the prosecutor, whereas Trujillo would know that it is a false
statement. Without proper training and certification, any claims made by Trujillo as to the speed
of any vehicle is per speculation. The question is also whether one or the other is committing
Subornation of Perjury (18-5410).

The whole basis of the State's case falls on the visual speed estimation since reasonable doubt
was found to apply to the use of the radar device. Due to the perjury regarding Trujillo's training
and certification and the lack of any evidence that he has any training or certification, it is well
beyond reasonable doubt that Trujillo is able to visually estimate the speed of anything and any
testimony from Trujillo on visual speed estimation should be excluded.

Trujillo never actually testified as to the vehicle he said, instead Pluid is the one who testified as
to what the vehicle was by means of her question (Tr., Vol. I, P. 15, L. 15). Further, the claim
that Trujillo could know the make and model of a vehicle on the far side of a tractor-trailer .4
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miles away with no visual sight line is absurd, which makes it a false claim.

To get the correct frame of reference that the defendant is having to deal with in this case,
consider that the testimony of Trujillo where he said that he was parked, near mile marker 508
(Tr., Vol. I, P. 15, L. 8-10), where he first saw the vehicle .25 miles away (Tr., Vol. I, P. 15, L.
13-14) at the city limit (Tr., Vol. I, P. 15, L. 15-19) and that it was perpendicular to him within a
few seconds (Tr., Vol. I, P. 42, L. 2-9), which is actually around .4 miles, instead of his claimed
500 feet (Tr., Vol. I, P. 25, L. 12-13), this indicates a speed of that vehicle around 720 mph. The
old line applies to this case, specifically to Trujillo and the prosecutor: Oh, what a tangled web
we weave when first we practice to deceive.

Trujillo claimed to be parked 25 feet north of mile post 508 (Tr., Vol. I, P. 15, L. 8-10). The
physical facts are that from the City limit to Kootenai St is about 1 mile. From Kootenai St to
where Trujillo claimed to be parked is around .6 miles. 500 feet north of where Trujillo claimed
to be parked is Comanche St. The City limit is around .4 miles north of where Trujillo was
claimed to be parked. Latah St is around .2 miles north of where Trujillo claimed to be parked. In
addition there are sight line issues which prove that Trujillo could not be parked where he
claimed to be and to see what he claimed to see. These are physical facts which can't be changed
and which present a major problem with Trujillo's testimony since what he testified to can not be
matched to the physical reality.
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When the timing issues are presented, it creates additional issues which proves that what Trujillo
testified to can not be true. A vehicle traveling at 35 mph would take 102.86 seconds to travel 1
mile and if the vehicle was traveling at 50 mph it would take 72 seconds. With the distance of .6
miles from Kootenai St to where Trujillo claimed to be parked, a vehicle traveling 35 mph would
take 61.71 seconds to go that distance and at 50 mph it would take 43.20 seconds. These are
times to be remembered.

Trujillo testified that he was 25 feet north of mile marker 508, parked on the shoulder in the
northbound lane of traffic (Tr., Vol. I, P. 15, L. 8-10) (note: the shoulder isn't a lane of traffic)
and there was three feet of space between his mirror and the lane of traffic (Tr., Vol. I, P. 22, L.
8-11 ), but there doesn't appear to be that much room for a Chevrolet SUV to be parked there
(Defense Ex. 1). Trujillo stated that he was adjacent to Comanche St, but which is around 500
feet north of where he claimed to be, and claimed that it is about a quarter mile south of the
Bonners Ferry city limit (Tr., Vol. I, P. 15, L. 13-14), which in reality is around .4 miles from the
city limit. Trujillo claimed that he first saw the vehicle 500 feet away (Tr., Vol. I, P. 25, L. 1213) at the city limit and that it is 1/4 mile from where was parked to the city limit (Tr., Vol. I, P.
15, L. 13-14) both can't be true unless Trujillo thinks that 500 feet is 1/4 mile (1320 feet). This
indicates that either Trujillo is committing perjury (18-5401) and/or has absolutely no concept of
distance.
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Trujillo testified that he first saw the vehicle speeding 500 feet away (Tr., Vol. I, P. 25, L. 12-13)
(State Ex. 1) from him as it crossed the City limit (Tr., Vol. I, P. 15, L. 15-19), but the actual
distance from where he claimed to be to the city limit is close to 2000 feet. He said on the bodycam video that he waited to determine the speed until .25 miles (1320 feet) later, as it rounded a
corner near Latah St (State Ex. 1), which is over 1000 feet from where he claimed to be. There is
no visual sight line from where Trujillo claimed to be parked to either Latah St. or the City Limit
due to the curves in the road and the terrain, including trees (Defendant Ex. 1). This shows that
the testimony can not be true due to the conflicts in distance and the physical reality, making is
clear that it is perjury (18-5401).

Trujillo also said that the vehicle was in the number two lane, on the far side of a tractor-trailer
and at a high rate of speed compared to the tractor-trailer (Tr., Vol. I, P. 15, L. 23-25), yet didn't
know the speed of the tractor-trailer, so there is the question as to how Trujillo was able to see
the vehicle on the other side of a tractor-trailer, in addition to the sight line issues. Trujillo stated
that once it rounded the corner just after Latah St, it was almost completely overtaking the
tractor-trailer and estimated the speed at 50 mph (Tr., Vol. I, P. 16, L. 5-7). The distance between
the city limit and Latah St is around .2 miles. So according to Trujillo it took .2 miles for the
vehicle to overtake the tractor-trailer, which presents a serious problem due to the timing and
distance as that shows that vehicle was going close to the same speed.
15

To prove that what Trujillo testified to could not possibly be true: A vehicle going 35 mph would
take 20.57 seconds to go .2 miles. A vehicle going 50 mph would take 14.40 seconds to go .2
miles, which creates a missing 6.17 seconds since Trujillo testified that both vehicles were in
close proximity at the city limit and Latah St (Tr., Vol. I, P. 16, L. 5-7), the difference being the
length of the tractor-trailer. There is no testimony as to what the speed of the tractor-trailer was,
but to show what the problem is, assume that the tractor-trailer was going 35 mph. Assuming the
tractor-trailer length at 60 feet and a speed difference of 15 mph (22 ft/sec), it would take 2. 73
seconds for a vehicle going 50 mph to overtake the tractor-trailer. But instead, based on Trujillo's
testimony, it took around 20.57 seconds (the time for the tractor-trailer to go .2 miles) to
overtake a tractor-trailer 60 feet long going 35 mph, that would indicate a possible speed
difference of around 2 mph, not 15 mph, and that is certainly not a high rate of speed as
compared to the tractor-trailer's speed. Since Trujillo stated it was past Latah St, the distance
would actually be further and even closer in speed. But this really doesn't matter since based on
where Trujillo claimed to be there is no way he could have seen any of it, but it is proof that
there is no way that it could have occurred as Trujillo claimed, again indicating perjury (185401). As a side note, the defendant does recall a tractor-trailer being there at all, which indicates
a possible other vehicle that Trujillo saw.

Trujillo signed the citation claiming that the violation occurred at 2:35 pm (actual time listed was
16

14:35 PM, a mix of times). Trujillo testified under oath that the violation occurred at 2:30 pm
(Tr., Vol. I, P. 26, L. 15-18) and that he pulled over the defendant at 2:32 pm (Tr., Vol. I, P. 29,
L. 6-11), 2 minutes (120 seconds), but three minutes prior to the time he said that the violation
occurred on the citation. Based on the time and distance, regardless of the speed, any vehicle
seen 2 minutes prior would have long since passed Kootenai St., especially if it was exceeding
35 mph. It gets even worse with the timing from the citation and the body-cam video. The bodycam video indicates a stop time of 2:38 pm (State Ex. 1), although the date and hours were off
due to Trujillo having no concern of having an accurate time (Tr., Vol. I, P. 30, L. 13-14), but the
minutes were correct. A vehicle going 35 mph would have passed Kootenai St prior to 2 minutes
and a vehicle going 50 mph would have long since passed Kootenai St, almost a minute prior to
when Trujillo testified to. This timing aspect can be explained three possible ways, that Trujillo
pulled over the wrong vehicle, Trujillo committed perjury (18-5401) or that the timing is
completely off due to the mistakes made by Trujillo. Due to other statements which have been
shown to be false, perjury is the most likely explanation, but at an absolute minimum, it is
reasonable doubt.

There is another aspect to be considered is whether Trujillo stopped the correct vehicle. Trujillo
testified that he lost visual contact with the claimed vehicle (Tr., Vol. I, P. 27, L. 8-9). In
addition, Trujillo testified that there was only a tractor-trailer around the vehicle he claimed was
speeding (Tr., Vol. I, P. 26, L. 7-14), but then later said that he had to wait until traffic passed in
17

order to make au-turn in order to pull over the vehicle (Tr., Vol. I, P. 29, L. 6-11). When this is
added to the timing aspects, it creates reasonable doubt that Trujillo pulled over the correct
vehicle. It must be noted that this makes the possible false assumption that there was any vehicle
exceeding the speed limit as the multiple instances of perjury by Trujillo indicates that the most
likely case is that Trujillo was targeting out of state vehicles which were unlikely to dispute the
citation.

To add to the the proof that Trujillo committed perjury (18-5401) is other testimony from
Trujillo. Trujillo committed perjury (18-5401) when he testified stating "I wanted to discuss his
speed, which he stated he did not know the posted speed limit and nor did he know his estimated
speed. " (Tr., Vol. I, P. 18, L. 1-3), On cross examination Trujillo was asked about this and
where the defendant said that.
Trujillo testified that he had watched the body-cam video around 4 times (Tr., Vol. I, P. 19, L. 14) and then it was played back, Trujillo finally admitted it was a false statement (Tr., Vol. I, P.
21, L. 9-25). You don't watch a video 4 times and not know what it on it and indicates that
Trujillo thought that he could get away with lying, forgetting that the body-cam video would
prove his perjury and proves that Trujillo's testimony wasn't a simple mistake, but an intentional
and willful false statement in order to try to get a conviction, or in other words perjury, which
falls under 18-5401 and 18-5406.
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Trujillo was asked what the weather was that day and he stated that it was overcast (Tr., Vol. I,
P. 22, L. 18-19). A short time later Trujillo was asked if he had the heater on, to which he
answered no and that he didn't usually run the heater when it is sunny out. The body-cam video
was still up on the monitor and was asked if it looked sunny out, which he finally admitted that it
wasn't sunny out (Tr., Vol. I, P. 25, L. 16-25). The question is why would Trujillo correctly state
what the weather was like, but then changed the response when asked about the heater being on.
There is a simple answer, the Operator's Manual for the radar unit states that the fan on the
vehicle can cause problems with getting an accurate reading. If the radar unit was properly
installed, this wouldn't be an issue though, so it indicates that the radar unit wasn't properly
installed and Trujillo is aware of the issue since otherwise why would he want to deny that he
had the heater on if it had no effect on the radar unit? Another case of intentional and willful
perjury (18-5401). If you listen to the audio, there is a pause after he said no as he thought about
what he should say, again indicating that it was an intentional false statement. Per 18-5406,
IGNORANCE OF MATERIALITY NO DEFENSE. It is no defense to a prosecution for perjury
that the accused did not know the materiality of the false statement made by him; or that it did
not, in fact, affect the proceeding in or for which it was made. It is sufficient that it was material,
and might have been used to affect such proceeding.

To add to the proof that Trujillo isn't trained on visual speed estimation is his testimony where he
couldn't do simple problems related to visual speed estimation. When asked how long it would
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take a vehicle going 35 mph to go from Latah St to Kootenai St Trujillo said that it would take
1.2 minutes (Tr., Vol. I, P. 35, L. 7-18) to go .25 miles based on his incorrect distance claim
(Tr., Vol. I, P. 35, L. 19-23), whereas to correct time is 25.71 seconds. Then when asked how
long it would take to go .7 miles, Trujillo said .4 minutes (Tr., Vol. I, P. 36, L. 1-2), which would
actually take 72 seconds, but Trujillo said that it would take a shorter time for a longer distance.

Trujillo testified that he saw the vehicle he claimed was speeding go 500 feet in a couple of
seconds (Tr., Vol. I, P. 42, L. 20-21). A vehicle going 500 feet in 2 seconds would be going
170.45 mph, if it took 3 seconds it would be 113.64 mph. If the vehicle was going 50 mph, it
would take 6.82 seconds to go 500 feet, which is clearly not just a couple of seconds. This
clearly proves that Trujillo has no concept or ability of visual speed estimation, or just flat out
lying. But it actually gets worse than that as he said from the welcome to Bonners Ferry sign
(Tr., Vol. I, P. 41, L. 25) to perpendicular to him was a few seconds (Tr., Vol. I, P. 42, L. 2-7),
which in reality the distance is .4 miles (remember he thinks that from where he was parked to
the city limit is 500 feet (Tr., Vol. I, P. 25, L. 12-13) AND 1/4 mile (1320 feet) (Tr., Vol. I, P.
15, L. 13-14)), so the speed would be 720 mph, which I don't think that it is possible for a Ford
Ecosport rental car to go that fast, nor even 170 mph. The reality is that even at 50 mph going .4
miles takes 28.8 seconds, a far cry from a few seconds. This shows quite clearly how untrained
Trujillo is with respect to visual speed estimation, which also requires being able to estimate
distance and time.
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The multiple cases of proven perjury, the cases of where perjury is more likely than not, and the
clear inability of Trujillo to show any skills related to visual speed estimation, as well without
the requested certification documents on the training for the radar unit means that the training
was not valid since training with an inaccurate device results in inaccurate training, all shows
that that Trujillo doesn't have any valid training or experience.

Courts have found visual speed estimations to be unreliable, as visual speed estimation on its
own, State v. Estes 148 Idaho 345 (Idaho Ct. App. 2010) • 223 P.3d 287) is not sufficient to find
a person guilty, proves that the defendant isn't guilty by a reasonable doubt and it is really not
guilty by any doubt.

The Magistrate Court erred in denying the defendant's Motion to Dismiss and Sanction. The
Court held that there was "substantial compliance", but the requirement is complete compliance.
The prosecutor stated that she turned over all documents (Tr., Vol. I, P. 9, L. 13-14), but Trujillo
testified that there was a Dispatch Log and that it wasn't turned over because he never saw that
request (Tr., Vol. I, P. 34, L. 3-9). He also testified that everything is documented in his report
(Tr., Vol. I, P. 30, L. 13-16), which also wasn't turned over. This makes the statement a false
statement in which could be considered perjury 18-5401). The missing documents could have
shown problems with the state's case, but because the documents were withheld, it is unknown
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what those documents show. The prosecutor should have been sanctioned for the violation of
I.C.R.16. The prosecutor stated in email "Several of the items you have requested either do not
exist or are not relevant to this case." (Email Mon 23-Dec-2019 03:09:36 pm). This indicates that
she willfully and intentionally refused to tum over documents as she determined that some of the
requested documents were not relevant.

The prosecutor admitted to not responding in the required time-frame (Tr., Vol. I, P. 11, L. 8-11),
but suffered absolutely no penalty for the violation. The prosecutor said that a person who
exceeded the speed limit by just 1 mph would be found guilty, ignoring that there is no way to
accurately determine the speed within 1 mph, so by her own standard she should suffer a penalty
for her multiple violations of the law.

The name and address is required per I.C.R.16(b)(6), but only the witness' name was given, no
address. BFPD isn't an address, although the Magistrate Court claimed it was because you could
find the address easily (Tr., Vol. I, P. 14, L. 1-2). The requirement isn't that you can easily find
the address, but that it be provided. The witness should have been excluded due to this. This
indicates a serious bias and failure to follow the law as written by the Magistrate Court.

Additional bias by the Magistrate Court is the claim that the defendant "kind of bombed the
prosecutor with res -- with discovery request after discovery request, some quite recently being
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in the latter part of December." (Tr., Vol. I, P. 13 L. 13-15), which completely ignores valid
requests, such as the calibration records for the radar unit which was used in training, as well as
other documents which are needed for the prosecutor to prove the case, which were not provided
or don't exist. The reason for the training radar unit certification is that if the radar unit used for
training was not accurate, then Trujillo's visual speed estimation would be based on false
readings. Regardless, it doesn't excuse the prosecutor from having to follow the law and respond,
even if it is with an objection. There was never an objection to any of the discovery requests,
only ignored.

It was proven that Trujillo made multiple false statements under oath, which makes the rest of

the statements that Trujillo made questionable, at best. This makes Trujillo not a creditable
witness and everything that Trujillo testified to should have been ignored. When a person lies,
especially multiple times, nothing else the person says can be trusted, especially if it is disputed,
as in this case.

Trujillo admitted to violating the law and endangering the public when he drove at 60 mph,
almost double the speed limit, without the lights on (Tr., Vol. I, P. 28, L. 6-14) in violation of 49623(3), as well the lights on the vehicle might not even meet the requirements to exceed the
speed limit which requires flashing lights visible in a 360 degree arc at a distance of 1000 feet,
there was no light bar on the vehicle, only lights inside the vehicle.
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Trujillo also violated the law by not requesting a signature in violation of IMCR5( d), 19-3901
and 49-2501 Article III (1) (Tr., Vol. I, P. 45, L. 3-9) and instead just marking it as "served",
which the defendant being from out of state makes it more of an issue. Trujillo said that he
wasn't aware of the law requiring asking the person to sign the citation (Tr., Vol. I, P. 44, L. 1516).

An officer who blatantly violates the law is not a witness who can be trusted to tell the truth and
it seems that he is willing to violate the law by committing perjury in order to get a conviction.

The Magistrate Court did not follow the actual wording of the law in I.C.R.16 and excused every
violation to the harm of the defendant. The prosecutor did not provide the requested discovery
documents as testified to by Trujillo, such as the dispatch log (Tr., Vol. I, P. 34, L. 3-9) and his
report (Tr., Vol. I, P. 30, L. 13-16) and instead the prosecutor claimed that the documents didn't
exist, whereas Trujillo testified that he was never asked for the documents (Tr., Vol. I, P. 34, L.
3-9). The report and dispatch log could have provided exculpatory evidence. The prosecutor
admitted to failing to turn over the requested documents within the time period, which the
documents should have been available prior to allowing Trujillo to use a radar device to issue
citations. In addition, in email the prosecutor claimed to have sent the body-cam video in
November, but the discovery response never mentioned it and the envelope sent would not fit a
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CD, as well there is no reason why it would take that long to get the video from Trujillo. It
wasn't received until the end of December. The prosecutor also completely ignored discovery
requests, such as certification of the radar unit used for training instead of responding within 14
days as I.C.R.16(f)(l) requires and she never raised an objection. The address of Trujillo was
never provided per I.C.R.16(b)(6&7) and therefore should have been excluded as a witness for
the violation and sanctions should have been imposed.

The Magistrate Court considered it to be acceptable to not have any documents to prove that the
case, (Tr., Vol. I, P. 45, L. 20-25), which goes against numerous case law, as well as the
requirement to prove that the person was guilty, even admitting that while typical, it isn't right
(Tr., Vol. I, P. 46, L. 1-6). This shows a serious problem with how cases are ruled on, not just on
this case.

The Magistrate Court didn't adhere to innocent until proven guilty beyond a reasonable doubt.
The prosecutor is required to prove the case beyond a reasonable doubt. The defendant doesn't
have to prove anything, it is enough to show that there is reasonable doubt as to what the
prosecutor claims, which the defendant has shown more than enough issues to go far beyond
reasonable doubt.

The Magistrate Court proves that the standard wasn't adhered to when it was said "Mr. Sandberg
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has not preven -- presented any evidence or testimony that it was not his vehicle that Officer
Trujillo made his visual estimation on." (Tr., Vol. I, P. 51, L. 2-4), this shows that the defendant
was expected to prove innocence. It is impossible for the defendant to present evidence or
testimony that the incorrect vehicle was pulled over. The timing aspects and statements conflict
with the claimed location and distances create more than reasonable doubt. The Magistrate Court
erred since it was up to the prosecutor to prove that the vehicle that was pulled over was the
same vehicle that Trujillo claimed was speeding, but Trujillo testified that he lost visual sight of
that vehicle (Tr., Vol. I, P. 27, L. 8-9). Then again, with all of the false statements by Trujillo,
there is no proof that any vehicle was speeding.

The Magistrate Court blindly accepted the claimed training of Trujillo (Tr., Vol. I, P. 50, L. 25)
(Tr., Vol. I, P. 51, L. 1), ignoring the best evidence rule, and even though it had been proven that
Trujillo had made false statements. There was no documents to prove what the the Idaho POST
certifiable skills are, much less that Trujillo had those skills and was certified. Without any proof
by means of documents, the Magistrate Court said that officer went through POST and repeated
the false claim of what the standard was from Idaho POST(Tr., Vol. I, P. 53, L. 1-3), which as it
turns out is false since Idaho POST says that they don't do visual speed estimation or radar
training per multiple Idaho POST employees.

The Magistrate Court seems to think that reasonable doubt demands that the defendant has to
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show actual proof of another vehicle (Tr., Vol. I, P. 53, L. 6-14), rather than showing that due to
the timing issues, the conflicting statements and the false statements that it shows that it is
possible that there was another vehicle, not have to prove that there was another vehicle. It is up
to the state to prove that the vehicle that Trujillo claimed was speeding was in fact the same
vehicle that he pulled over, which the state failed to prove.

The Magistrate Court also repeated the PROVEN false statements by Trujillo when it claimed
that the defendant didn't know the speed he was going or the speed limit (Tr., Vol. I, P. 53, L. 1618). Trujillo admitted that his statement to that effect was false (Tr., Vol. I, P. 53, L. 18-21). The
defendant stated that he didn't think he was speeding and also asked how to dispute the citation
(State Ex. 1), which indicates a lack of guilt, just not in the specific words that the Magistrate
Court seems to demand. The defendant has gone on multiple police ride alongs and it is clear that
it is best to not confront a police officer who pulls you over and flat out say that they are wrong
as it only causes problems. Perhaps the Judge can get away with such an attitude, but others can
not. It is an absurd requirement by the Magistrate Court that the defendant would have to
specifically say that he knew the speed limit and that is what I was doing (Tr., Vol. I, P. 53, L.
18-21) or otherwise you would be found guilty, even though Trujillo committed perjury and
made numerous ridiculous claims.

The prosecutor gave a copy of the defendant's letter to the court to Trujillo, which allowed him

27

to change his testimony. The defendant's letter documented that there was a vehicle behind the
defendant when being pulled over, which creates a problem with the speeding claim or shows
that it was the wrong vehicle. When the letter was written, the defendant had no idea that there
wasn't a vehicle DVR. The defendant assumed that there was a vehicle DVR, so making any
false statements which would be proven false by such video would convince most people, not
Trujillo, to not make any false statements.

It seems that the prosecutor feels that she can violate the law and extort money from innocent

citizens by forcing citizens to try to go through the legal system. It seems like she is hoping that
the defendant won't do something correctly, allowing her to win. It is clear that she has
absolutely no concern about doing what is correct, as shown by her refusal to drop the charges
when confronted with the perjury from her witness. I suspect that this isn't the first time that the
prosecutor and Trujillo have committed a fraud upon the court. Not having the certification
documents shows that they have no concern about doing things correctly. They are using a radar
unit in a vehicle that has never been tested or calibrated once installed in the vehicle.

CONCLUSION

The state failed to provide documents to prove that Trujillo was trained in visual speed
estimation or anything else, which would be needed for the state to prove their case and indicates
that Pluid and Trujillo committed a fraud on the court since Idaho POST doesn't do visual speed
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estimation or radar training based on the email and phone calls to Idaho POST.

The Magistrate Court should have excluded the witness due to I.C.R.16 violations and should
have sanctioned the prosecutor, as well as taking action for the admitted false statements by
Trujillo (perjury), including the false statements by the prosecutor (perjury) that all documents
were turned over. The District Court completely ignored this issue as well.

Trujillo isn't a creditable witness due to the undisputed perjury statements and statements which
are clearly absurd and don't match with reality. The testimony of Trujillo shows that he clearly
doesn't have any of the proper training or skills claimed, which means all of his testimony should
be excluded, which leaves absolutely nothing left.

There is reasonable doubt as to whether the vehicle that Trujillo claimed was speeding was the
same vehicle that he pulled over due to his testimony that he lost sight of the vehicle and there
was no testimony in regards how he regained sight of the vehicle. The timing indicates that it
either has to be another vehicle or that Trujillo was just lying. There is reasonable doubt as to
whether the vehicle that Trujillo claimed was speeding was actually speeding at all, or any
vehicle for that matter.

There is no evidence to prove that the defendant was exceeding the posted speed limit, therefore
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the ruling of guilty should be overturned and a finding of not guilty is the proper decision based
on the evidence. As well, action should be taken against the prosecutor and Trujillo for perjury
and committing a fraud upon the court.

Dated this 28 st day of September 2020.

Kenneth Sandberg
Defendant/Appellant
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CERTIFICATE OF SERVICE

I certify that on 28 st day of September, 2020, a true and correct copy of foregoing was

[] mailed, postage pre-paid, to:
[ ] hand delivered
[X] sent by icourt transmission to:

Lawrence Wasden, Attorney General, State of Idaho
janet.carter@ag.idaho.gov (per iCourt)

Kenneth Sandberg
Defendant/Appellant
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Exhibit 1

RE: Question
Date: 01.124/20 08 :49 am
From : 11 rushey, Susan 11 Susan.Brushey@post.ldaho .gov>
To: 1 Kcn , ~ rken+ldahozz@k42 .us >

Hil Ken,
Idaho POST does not train Patr,ol Officers on vlsual speed estimation radar at the academy.

Susan
----Orlglnal Messa,geH--From: Ken. <ken+ ldahozz@k42. us >
Sent: Thursday, January 23, 202,0 2:25 PM
To,: Brus hey~ Susan <Su an.arnsh Y@po t.ld ho .gov>
Subject: Question

'M:\ -n1ng: This emall ls from an external source.

Hello, I talked to you yest _rday on the phone and I was wondering if you cou:ld confirm wha,t you said on the
phone In emalil that Idaho POST doesn't do any visual speed e,s,tlmatlon training/testing nor radar
training/testing. It helps ~o hav& something In writing ratheir than to Just tell them to call and makes It more
llkely that theywm call to confirm.
Thanks!

Ken.
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-[]

Sen<l directions to your phone

jil

via US-2 W/US-% S

1 min
04rnile

Fastest route, the usual traffi c

DETA[LS

Explore US-2

0 0
Restaurants

Hotels

• •
Gas stations Parking Lots

More

boundaryffi

:immunity hospital T

!t
!2'

I

~

\2

!,,

~.,9

~

~

.,,;;

,l'

X

+

Meas ure distance

,.

Click on the map lo add to your path
Tota l distance 1,988.88 fl (606 .21 m)
Map,data ©20 20

34

United States

Term.a:

Sendt..,dbaoC

200ft

Exhibit 4

boundary l!I
community hospital T

!
~

Norlhside School t'!i
Bed and Breakfast T

-[]

Send directions to your phone

liq

via US-2 W/US-% S

1 min

Fastest route, the usual traffic

Bonners Ferry 9
Medicine T

Fami ly

0.6in ile

DETAILS

Fry's Trading Post ~
;fj<fi<;j

Explore Kootenai St

0 0
Restaurants

Hotels

••

Gas st;it ions Park ing Lots

~

More

Riverside Auto Center

9

~

~
\I?
Geneml Feed & Grain

laghans
and

~

lfl"I Best Western Plus

T

Kootena i River Inn ..._

A

Kootenai Street

f
Boundary County
District Court

Dancer Adarah 'y

The Pearl Theater

f
4w,8/

Go gle
Mapdata ©2020

35

United States

Ash Street Market A

y

Terms

Send feedbaclt

-o••

50o ft .___ _ ____.

